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ORDER RETURNING UNDOCKETED APPEAL TO EXAMINER 
This application was electronically received by the Board of Patent 
Appeals and Interferences on December 23, 2008. A review of the 
application revealed that it is not ready for docketing as an appeal. 
Accordingly, the application is herewith being returned to the Examiner to 
address the following matter requiring attention prior to docketing. 
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On May 12, 2008 Appellants filed an Appeal Brief. On page 7, under 
the heading "Grounds of Rejection to be Reviewed on Appeal" the Appellants 
stated: 

Whether claims 5-8, 14-15 26-29, 32-34, 37-39 and 45- 
46 are patentable under 35 U.S.C. as obvious over U.S. Patent 
Application Publication No. 2004/01 15532 to Malservisi et al. 
in view of U.S. Patent No. 6,436,539 to Goldstein et al . and 
further in view of U.S. Patent Application Publication No. 
2004/0033 1 8 to Armacanqui et al. 

In response, an Examiner's Answer was mailed on August 1, 2008. 

While the Answer notes that "The appellant's statement of the grounds of 

rejection to be reviewed on appeal is correct . . ." [page 2], the Examiner's 

Answer, the following § 103 rejections were made: 

Claims 5-8, 14-15, 26-29, 32-34, 37-39 and 45-46 are 
rejected under 35 U.S.C. 103(a) as being unpatentable over 
Malservisi et al. (U.S. Pub. No. 2004/01 15532 Al) in view of 
Tada et al. (U.S. Patent No. 6,436,539 Bl) and further in view 
of Armacanqui et al. (U.S. Pub. No. 2004/0033418). 

A clarification of the claims to be applied in the rejection is 

required. 
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Accordingly, it is 

ORDERED that the application is returned to the Examiner to: 

1) to vacate Examiner's Answer mailed August 1, 2008, and issue a 
revised Examiner's Answer to give a proper explanation of the grounds 
of rejection; and 

2) for such further action as may be appropriate. 

If there are any questions pertaining to this order, please contact the 
Board of Patent Appeals and Interferences at 571-272-9797. 

DAL\ 

MICHAEL C. POPHAL 

EVEREADY BATTERY COMPANY INC 

25225 DETROIT ROAD 

P O BOX 450777 

WESTLAKE OH 44145 
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